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Teaching Guide

Identifying Data 2020/21
Subject (*) Property Law Code 612G01027
Study programme Grao en Dereito
Descriptors
Cycle Period Year Type Credits
Graduate 2nd four-month period Third Obligatory 6
Language SpanishGalicianEnglish

Teaching method

Face-to-face

Prerequisites

Department

Dereito Privado

Coordinador Busto Lago, José Manuel E-mail jose.busto.lago@udc.es
Lecturers Busto Lago, José Manuel E-mail jose.busto.lago@udc.es
Collado Rodriguez, Noelia noelia.collado@udc.es
Raposo Arceo, Juan Jesus juan.raposo.arceo@udc.es
Sande Garcia, Pablo p.sande.garcia@udc.es
Web http://www.dereito.udc.es/

General description

In this course, we will see that the course of trade of goods, along with the dynamics of economic transactions, there is a
static, specific legal status of economics goods. This static legal status of economic goods has humerous dimensions:
ownership issues; extent and limits of ownership; extent and limits of the management, exploitation and utilization faculties
of goods that belong to subjects different from the owner.

The student will learn that the organization given to ownership is a political and economic response to the issues that arise
from the organization and exploitation of natural resources, urban planning, the protection of cultural heritage, the housing

and financial market, etc.

Contingency plan

1. Modifications to the contents
The course's contents will remain the same in the event that face to face classes cannot be hold.

2. Methodologies
*Teaching methodologies that are maintained
Resolution of case studies on a weekly basis, which will be available on Moodle.

*Teaching methodologies that are modified
Face to face teaching will be replaced by teaching through Teams. Moreover, additional study materials will be available on
Moodle.

3. Mechanisms for personalized attention to students.

Personalized attention to students will be provided via email, Moodle or Teams, at the student's choice.

4. Modifications in the evaluation
The assessment of the case studies that will impact on the final grade and the final test will be carried out through Moodle,

while simultaneously connected via Teams.

*Evaluation observations:

The Professor in charge of each group may choose another assessment method as long as it can be done online.

5. Modifications to the bibliography or webgraphy
The recommended bibliography will be supplemented with the study materials available on Moodle.

Study programme competences
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Code Study programme competences
Al Knowledge of the main legal institutions
A2 Knowledge of the role of law as a regulatory system of social relations
A3 Grasping the systematic nature of the legal system
A4 Appreciating the interdisciplinary nature of legal problems
A5 Knowing the constitutional principles and values.
A6 Understanding the different manifestations of law in its historical evolution and in its current reality.
A7 Knowing the national and international legal and political structures.
A8 Basic knowledge of legal argumentation.
A9 Ability to handle legal sources (legal, jurisprudential and doctrinal).
A10 Ability to interpret and critically assess the legal system.
All Ability to understand and write legal documents.
A12 Management of legal oratory (ability to express themselves properly in public).
A13 Mastering new technologies applied to law.
Al4 Ability to draft legal norms.
A15 Ability to negotiate and mediate.
B2 Ability to know how to apply their knowledge to their work or vocation in a professional way and possess the skills that are usually
demonstrated through the elaboration and defense of arguments and the resolution of problems within their area of study.
B3 Ability to gather and interpret relevant data (usually within their area of study) to make judgments that include a reflection on social,
scientific or ethical relevant issues.
B4 Ability to transmit information, ideas, problems and solutions to a specialized and non-specialized public.
B6 Learning to learn.
B7 Effective problem solving.
B8 Critical, logical, and creative thinking.
B9 Working autonomously on own initiative with a lifelong learning approach.
B10 Teamwork and collaboration.
B11 Ethical and social responsibility.
B12 Effective workplace communication and oral and written skills in Spanish, Galician and foreign languages.
B13 Computing and ICT skills.
C1 Adequate oral and written expression in the official languages.
Cc2 Mastering oral and written expression in foreign languages.
C3 Using ICT in working contexts and lifelong learning.
C4 Exercising an open, educated, critical, committed, democratic and supportive citizenship for the sake of the common good.
C6 Critically assess the knowledge, technology and information available to solve the problems they face.

Learning outcomes

Learning outcomes Study programme

competences
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The student must understand how property rights are organized in the Spanish national legislation

Al
A2
A3
A4
A5
A6
A8
A9
A10
All
Al2
Al4
Al5

B7
B8
B9

Students must be able to handle legal resources (scholarship, legal and jurisprudential).

Al
A2
A3
A4
A5
A6
A8
A9
Al10
All
Al12

B7
B8
B10

The student must be able to read and analyze the questions arising from the course's content and provide an adequate

answer.

Al
A2
A3
A4
A5
A6
A8
A9
A10
All
Al12
A13
Al5

B7

B8

B9
B10
B11

c1
c2
ca
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The student must be able to understand the legal documents regarding the origin, dynamic, variation and extinction of property | Al B6
rights. A2 B7
A3 B8
A4 B9
A5 B10
A6 B12
A8 B13
A9
Al10
All
Al2
Al3
Al4
Al5
The student must be able to provide an adequate answer to the issues regarding the course's content. B7
B8
B9
B10
B12
B13
The student must acquire a basic knowledge on the functioning of the Spanish property registration system. Al B7
A8 B9
A9
Redactar documentos xuridicos: constitucién de dereitos reais, minutas de actas notariais; asi como a sta tramitacién no A7 B11 C3
Rexistro da Propiedade e no Catastro de Bens Inmobles. B2 Cc4
B3 Cé6
B4

Contents

Topic Sub-topic

I.- Introduction to Property Law. a) Subjects.

b) Object and content.

c¢) Joint ownership. Condominium Law.
d) Beginning of property relationships.
e) Variation of property relationships.

f) Extinction of property relationships.

1. Possession. a) Concept and legal nature.

b) Types of possession.

¢) Ownership and possession.

d) Dynamics of the right of possession.

e) Content of the right of possession.

IIl. Ownership. a) Concept, legal nature and constitutional value of ownership.

¢) Beginning and ending of ownership.
d) Limits and limitations of ownership.

e) Types of ownership.

b) Subjects, object and content of ownership. Legal actions to protect ownership.
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IV. Non possessory interest

V. Security interest.

VI. Preferential rights to purchase

1.7.- A extincién da relacién xuridico real.

Il.- A POSESION.

a) Easement.

b) Profit.

c) License.

d) Usufruct.

e) Covenant.

f) Equitable servitudes.

a) Mortgage.

b) Charge.

c) Pledge.

d)Lien.

a) Concept.

b) Content.

1. As causas xerais de extincion da relacion xuridico real. 2. Pérdida da cousa. 3. A
consolidacion. 4. A renuncia: a) a renuncia do dereito real. b) a renuncia do titular do
gravamen. c) A renuncia ou abandono do dominio. Natureza, requisitos e efectos. 5.
A revogacion. 6. Prescripcién extintiva e non uso.- 7. A caducidade.- 8. A
expropiacion forzosa: a) concepto e fundamento. b) natureza xuridica. c) clases. d)
réxime xuridico.

I.- A posesion (1). 1. Etimoloxia, esencia e fundamento. 2. Natureza xuridica. 3. Valor
funcional. 4. Evolucién histérica da posesion. 5. A posesion nos Ordenamentos

xuridicos actuais.

Il.- A posesion (2). Especies de posesion. 1. Posesion natural e posesion civil. A
chamada posesioén civilisima. 2. Posesion a titulo de dono. Inversién do titulo
posesorio. A figura do servidor da posesion. 3. Posesion de boa e de mala fe. 4. A
chamada posesion viciosa. Diversos supostos. 5. A concurrencia de posesions:

posesion mediata e inmediata.

Ill.- A posesion (3). Estructura da posesion. 1. O suxeto da posesion. 2. Coposesion.
3. O obxecto da posesion. Posesion e cuasiposesion. Cousas e dereitos susceptibles
de posesion.

IV.- A posesion (4). Vida xuridica da posesién 1. Adquisicién da posesion: a) actos de
adquisicion da posesion. b) a capacidade para adquirir a posesion. c) a
representacion na adquisicion da posesion. d) a transmision «mortis causa» da

posesion. 2. Conservacion da posesion.- 3. A perda da posesion.

V.- A posesién (5). Contido da situacion posesoria. 1. As presuncions posesorias. 2. A
defensa da posesion: a) antecedentes histéricos. b) presupostos, clases e efectos da
defensa sumaria da posesion (defensa «interdictal»). ¢) a cuestion da subsistencia da
accién publiciana. d) a concurrencia contradictoria de posesions. 3. A liquidacién do
estado posesorio e o réxime de froitos, gastos, melloras e deterioros.- 4. A

responsabilidade civil polos danos causados 6 poseedor de boa fe.
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I.- A propiedade (1) 1. Concepto e caracteres do dereito de propiedade segundo a
doutrina. O concepto legal do dereito de propiedade. 2. Fundamento do dereito de
propiedade. 3. Evolucion histérica do dereito de propiedade no Dereito positivo
espafiol. A funcién social da propiedade privada na C.E. 4. A desintegracién do

concepto unitario de propiedade.

I.- A propiedade (2) 1. Os suxeitos da relacion xuridica dominical. 2. O obxecto do
dominio. 3. O contido do dominio. 4. Exame das accions que o protexen: A. A accién
reivindicatoria: a) concepto e requisitos para o seu exercicio. b) efectos. c) casos de
irreivindicabilidade ou de reivindicabilidade baixo certas condicions. B. A accion
publiciana como accién petitoria. O problema da sUa posible subsistencia no Dereito
espafiol. C. A accion negatoria: a) Réxime no Dereito civil territorial comun. c) A sta
regulacion na Lei de Dereito Civil de Galicia de 2006. D. A accion de cerramento de
fincas. E. A accion meramente declarativa e a cuestion da sta posible existencia no
Ordenamento xuridico espafiol. F. As acciéns preparatorias e cautelares: a) A accion
«ad exhibendum» b) A accién de deslinde e marcacion. c) As accions sumarias de

proteccion da posesion (remision).

Ill.- A adquisicion e a perda da propiedade.- 1. Sistemas e modos de adquisicion do
dominio: remisién. 2. A ocupacion: elementos, requisitos e réxime xuridico segundo
os distintos tipos de obxectos ocupables. Regulacion da caza e da pesca e
importancia no seu aspecto civil. 2. O achadego. 3. O tesouro. 4. Causas de extincion

da propiedade: remisién.

IV.- Limites e limitaciéns do dominio 1. Limites e limitacions do dominio: concepto e
réxime xuridico. 2. Limites xenéricos da propiedade: a) O abuso do dereito. b) O ius
usus inocui. 3. Limites especificos da propiedade: a) limites en interese publico. b)
limites en interese privado: i) as relacions de vecifianza. ii) a medianeria. iii) o
cémaro, ribazo ou arr6 e outras costumes recofecidas legal (gavia, resio e venela) e
xurisprudencialmente no Dereito civil propio de Galicia. c) dereitos reais de
adquisicion establecidos pola Lei. 4. Limitacions da propiedade: a) as chamadas

servidumes administrativas. b) as prohibicions de dispor.

V.- Estatutos xuridicos da propiedade inmobiliaria: A) Dereito urbanistico e
propiedade urbana.- 1. Rasgos xerais do estatuto da propiedade urbana.- 2. O
planeamento urbanistico.- 3. A clasificacion do solo.- 4. A adquisicién dos dereitos
urbanisticos polo propietario do solo e a obriga de edificar.- B). A propiedade rustica e
o Dereito agrario. 1. Rasgos xerais do estatuto da propiedad rustica e particular
consideracion da funcion social da propiedade ristica.- 2. O réxime xuridico da
propiedade ristica. a) As explotaciéns agrarias prioritarias. b) A unidades minimas de
cultivo. ¢) Aproveitamento do solo rustico.- Ill.6.- As chamadas propiedades
especiais:. Idea xeral sobre estas propiedades (propiedade intelectual e propiedade

industrial, augas, minas e recursos xeoldxicos).
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IV.- OS DEREITOS REAIS EN CONCRETO.

IV.1.- OS DEREITOS REAIS LIMITADOS DE GOCE.

I. O usufructo. 1. Concepto. 2. Natureza. 3. Constitucion.- 4. Modificacion.- 5. Contido:
a) o poder do usufructuario. b) dereitos e obrigas conexos 6 usufructo. c) A facultade
de dispor atribuida o usufructuario. 6. Obxecto.- 7. Extincion: a) causas. b) liquidacién
da situacién entre propietario e usufructuario.- 8. Os usufructos especiais: a)
Cuasiusufructo. b) Usufructo de minas. ¢) Usufructo de dereitos. d) Usufructo de
plantaciéns. e) Usufructo de rabafio. f) Usufructo de patrimonio. g) Usufructo de
accions e de participacion sociais. h) Usufructo de fondos de inversion.- Il. Os
dereitos de uso e de habitacién: Concepto e réxime xuridico.

Il.- As servidumes. 1. Concepto, estructura, natureza xuridica e caracteres. 2. Clases
de servidumes relevantes no C.C.: a) Pola stGa natureza: prediales e personais; b)
Polo seu contido: positivas e negativas; ¢) Por razon do seu exercicio: continuas e
discontinuas; d) Polas sinais da slUa existencia: aparentes e non aparentes; e) Pola
sua orixe: legais, forzosas e voluntarias.- 3. Constitucion: a) Por negocio xuridico; b)
Por usucapion (estudio particular da adquisicion da servidume de paso en Galicia); c)
Por signo aparente.- 4. Contido e exercicio do dereito de servidume (estudio particular
do réxime xuridico da servidume de paso no Dereito propio de Galicia).- 5. As causas
de extincién das servidumes.- 6. As chamadas servidumes legais: a) Concepto; b) Os
supostos concretos: Servidumes en materia de augas; servidume de paso (particular
consideracion do seu réxime no Dereito civil de Galicia); medianerias; luces e vistas;
distancias e obras intermedias; vias pecuarias; redes aéreas e conducciéns
superficiais e subterrdneas; servidumes en materia de costas.- 7. As servidumes

persoais: Tipos e réxime xuridico.

Ill.- O dereito de superficie. 1. Concepto, precedentes e caracteres. 2. Natureza
xuridica. 3. Constitucion.- 4. Contido: a) Dereitos e facultades do superficiario. b)
Dereitos e facultades do concedente.- 5. Duracion e extincion.- 6. Dereitos de
sobreedificacion e de subedificacion.-

IV.- O «dereito real de aproveitamento por quendas» de bens inmobles. 1. A
ordenacion normativa do fenémeno da chamada «multipropiedade»: A opcién do
lexislador espafiol: O dereito real e o contrato de arrendamento.- 2.- Elementos
definidores do «dereito real de aproveitamemto por turno de bens inmobles»:
Suxetos, obxecto, constitucién, duracion e obrigas das partes.- 3. A constitucion do
réxime de aproveitamento por turno.- 4. Normas de proteccion do adquirente:

Desestimento e resolucién do contrato.
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IV.2.- OS DEREITOS REAIS DE GARANTIA. I.- Dereitos reais de garantia. 1. Concepto. 2. Natureza. 3. Caracteres. 4. Estructura.

5. Contido. 6. Extincién. 7. Diferencias entre prenda, hipoteca e anticrese.

Il.- A hipoteca inmobiliaria 1. Concepto. 2. Caracteres. 3. Clases. As hipotecas legais.
4. Contido. 5. Obxecto e obriga asegurada. Extensién obxectiva.- 6. Constitucion. As
clausulas inscribibles do contrato de constituciéon da hipoteca. 7. Modificacions: A)
Particular consideracion da transmision do crédito e da hipoteca. B) Cambio de
rango.- 8. A hipoteca inmobiliaria inversa.- 9. Extincion.- 10. A realizacién. A accién
real hipotecaria. Procedementos de execucion da hipoteca. Particular consideracion

da execucién extraxudicial.-

IIl. A hipoteca mobiliaria. 1. Concepto. 2. Contido. 3. Obxecto. Extension da hipoteca

4. Constitucion. 5. Modificacions. 6. Extincion.- 7. Realizacion.-

IV.- A prenda con desprazamento da posesion. 1. Concepto. 2. Contido. 3. Obxecto.
4. Constitucion. 5. Extincion. 6. Prendas especiais. a) A prenda irregular. b) A prenda
de créditos. c) A prenda de valores mobiliarios anotados. d) A prenda de contas

correntes.

V. As garantias reais mobiliarias sen desprazamento da posesion: a prenda sen
desprazamento da posesion.- 1. Concepto. 2. Contido. 3. Obxecto. 4. Constitucién e

extincion.

VI. Anticrese.- 1. Concepto. 2. Contido. 3. Obxecto. 4. Constitucién e extincion.
IV.3.- OS DEREITOS REAIS DE ADQUISICION I. Doctrina xeral: 1. Concepto e delimitacion. 2. Natureza. 3. Fundamento. 4. Formas
PREFERENTE. de constitucién. 5. Contenido. 6. Colision entre dereitos de adquisicion. 7. Extincién.-

1. Os dereitos de adquisicion legais: a) na enfiteuse. b) na superficie. c) no
condominio. d) os dereitos de adquisicién en favor dos colindantes. e) os chamados
retractos xentilicios. f) o retracto de graciosa. g) os dereitos de adquisicion previstos
na lexislacion especial: i) os dereitos de adquisicién prefrente do arrendatario e do
aparceiro rusticos. ii) os dereitos de adquisicion preferente dos arrendatarios urbans.
iii) Os dereitos de adquisicion prefererente na LMEA/1995.- IIl. Os dereitos de
adquisicion voluntarios: admisibilidade e réxime xuridico: a) Tanteo e retracto. b) A

opcioén: Concepto, natureza xuridica e exercicio do dereito de opcion.

Guest lecture / keynote speech Al A2 A3 A4 A5 A6 15 15 30
A8 A9 A10
Case study Al A2 A3 A4 A5 A6 20 20 40
A8 A9 A10 A1l A12

A13 Al4 A15 B6 B7
B8 B9 B10 B11 B12
B13C1C2C3C4C6

Workbook Al A2 A3 A4 A5 A6 3 3 6
A8 A9 A10 Al11 B9
Long answer / essay questions Al A2 A3 A4 A5 A6 6 9 15
A8 A9 A10
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Seminar

Al A2 A3 A4 A5 A6
A8 A9 A10 A12 B6 B8
B10

14 0 14

Directed discussion

Al A2 A3 A4 A5 A6
A7 A8 A9 A10 A12
A15B6 B7 B8 B10 B2
B3 B4

14 0 14

Problem solving

Al A2 A4 A9 B6 B9
B12 B13

15 15 30

Personalized attention

1 0 1

(*)The information in the planning table is for guidance only and does not take into account the heterogeneity of the students.

Methodologies

Methodologies

Description

Guest lecture /

keynote speech

The Professor will explain the fundamental topics of the course, allowing students to participate.

Case study The Professor will provide case studies for the students to resolve, individually or working in a team. The solution will be
discussed in class, requiring the critical participation of the entire class.

Workbook The students will carry out a review from a book or an academic paper related to the course's content.

Long answer / essay | The test will consist of three questions regarding the course's content.

questions

Seminar The students will participate in monographic seminars where legal modifications and case law will be discussed.

Directed discussion

The Professor will suggest a topic of special interest related to the course's content in order to be critically and soundly
discussed by the class.

Problem solving

The students will provide an adequate answer to the case studies provided by the Professor, individually or working in a team.

Personalized attention

Methodologies

Description

Case study
Seminar
Workbook

Problem solving

- The students will be attended individually or in groups in order to solve doubts and queries about workbook, case studies and
any others related to the course's content.

- The tutorial's schedule will be announced on the electronic board.

- The students may reach the professor through email, Moodle or Teams.

Assessment

Methodologies Competencies Description Qualification
Case study Al A2 A3 A4 A5 A6 | During the semester, the students will carry out several case studies that will impact in 39
A8 A9 A10 A11 A12 | the final grade. The students must give an appropriate answer without using any study
Al13 Al4 A15 B6 B7 | materials (legal, academic or jurisprudential).
B8 B9 B10 B11 B12 | - The grades obtained from the case studies, will be taken on account in the first and
B13 C1 C2 C3 C4 C6 | the second opportunity to pass the course.
Seminar Al A2 A3 A4 A5 A6 | Active participation (argued and motivated) in the seminars proposed by the professor. 1
A8 A9 A10 A12 B6 B8
B10
Long answer / essay Al A2 A3 A4 A5 A6 | This test will be carried out in a written form and may include essay questions and 60
questions A8 A9 A10 case studies. In any case, the answer must be argued and legally sustained.
Others

Assessment comments
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- A cualificacion das probas consistentes no estudo de casos (39% da cualificacion global) terase en conta tanto na primeira, coma na segunda

oportunidade de cada convocatoria. Faranse dias probas de avaliacién de estudo de casos ao longo do cuadrimestre.

- Part-time students must carry out two case studies, which will impact a 40% in the final grade; while the final test will impact the 60% of the final

- The assessment system may vary according to the turn the students belong to.

Person's Law/612G01007

- ALBALADEJO, Manuel (2016). Derecho Civil. Vol. Il (Derecho de bienes). Madrid. EDISOFER

- BERCOVITZ RODRIGUEZ-CANO, Rodrigo (2017). Manual de Derecho Civil. Derechos reales. Ed. Bercal, S.A.;
Madrid

- DIEZ-PICAZO, Luis (2008). Fundamentos del Derecho Civil Patrimonial. Vol. Il (Las relaciones juridico-reales [...]) .
Cizur Menor. Ed. Thomson - Civitas

- LACRUZ BERDEJO, J. L. (y otros) (2008). Elementos de Derecho Civil, T. lll (Vols. I, Il y 3.bis). Madrid. Ed.
Dykinson

- BUSTO LAGO, J. M. (Dir.); ALVAREZ LATA, N. y PENA LOPEZ, F. (2015). Curso de Derecho Civil de Galicia.
Barcelona. Ed. Atelier

O Curso de Derecho civil de Galicia dos Profs. Drs. J.M. Busto Lago, N. Alvarez Lata e F. Pefia Lopez é de consulta
necesaria para preparar os temas correspondentes a instituciéns de Dereito civil propio de Galicia (comunidades de
bens, relacions de vecifianza, servidume de paso, retracto de graciosa). De ser preciso, facilitaranse materiais
adicionais a través da plataforma virtual de apoio o ensino (moodle).Os manuais de Dereito civil territorial comdn non
inclten o tratamento da regulacién das instituciéns que contan cunha regulacién propia no Dereito civil propio de
Gallicia.Os supostos practicos facilitaranse os alumnos a través da plataforma virtual (moodle) con anterioridade ao
seu estudo e contraste nas aulas de docencia interactiva.

- DE PABLO CONTRERAS, P. (Coord.); MARTINEZ DE AGUIRRE, C y PEREZ ALVAREZ, MIGUEL ANGEL (2016).
Curso de Derecho Civil. Vol. Il (Derechos reales). Madrid. Ed. Edisofer

- DIEZ-PICAZO, L. y GULLON BALLESTEROS, A. (2016). Sistema de Derecho Civil. Vol. Ill (T.l y Il). Madrid. Ed.
Tecnos

- BUSTO LAGO, J. M.; ALVAREZ LATA, N. y PENA LOPEZ, F. (2007). Acciones de proteccién de la posesion
(Régimen juridico, sustantivo y procesal, de las acciones de proteccién sumaria de la posesion). Cizur Menor. Ed.
Aranzadi

- BUSTO LAGO, J. M. (2013). Las servidumbres y las serventias en el Derecho gallego, Parte 52 del Tratado de
Servidumbres dirigido por A. REBOLLEDO VARELA (32 edic.). Cizur Menor. Ed. Aranzadi

- REBOLLEDO VARELA, A. L. (Coord.) (2008). Comentarios a la Ley de Derecho Civil de Galicia. Ley 2/2006, de 14

de junio, de Derecho Civil de Galicia. Cizur Menor. Ed. Aranzadi

Obligations and Tort Law/612G01016

Contract Law/612G01024

Activity and Goods of Public Authorities/612G01017

Real Estate Law/612G01046

In order to properly understand the course's content, it is essential to have basic knowledge of Law of Obligations and Torts as well as Contract Law.
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(*)The teaching guide is the document in which the URV publishes the information about all its courses. It is a public document and cannot

be modified. Only in exceptional cases can it be revised by the competent agent or duly revised so that it is in line with current legislation.
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